BECHUANALAND PROTECTORATE.

No. 4 or 1940,
(Promulgated 2nd February, 1940.)
PROCLAMATION
By His FExcerrexcey ruae Hice CoMMISSIONER

Entitled the Bechuanaland Protectorate Registration
of United Kingdom Trade Marks Proclamation, 1940,

Whereas it is expedient to make provision for the
registration in the Bechuanaland Protectorate (here-
inafter referred to as °‘ the Territory 7’} of trade
marks registered in the United Kingdom:

Now therefore under and by virtue of the powers
in me vested I do hereby declare, proclaim and make
known as follows:—

1. In this Proclamation, unless inconsistent Interpreta-
with the context:— ton.

“C Register ’ means the Register of Trade

Marks kept under the provisions of this
Proclamation;

““ Registrar 7 means the officer appointed
by the Resident Commissioner by
Notice 1in the Gazetie, to be the
Registrar of Trade Marks for the pur-
poses of this Proclamation ;

* Court 77 means  the High Cowmrt of the
Territory ;

“ Prescribed > means prescribed by rules
under section fwelve.

2. Any person being the registered pro- Application
prietor of a trade mark in the United [
Kingdom by virtue of an entry in the Register
of Trade Marks kept under ‘he Trade Mavks
Act, 1938, or any Act amending or substituted
for that Act, or any person deriving title from
such registered proprietor by assignment or
other mode of transfer, may zppry at any time
during the existence of the registration in
the United Kingdom to have such trade mark
registered in the Territory in respect of some
or all of the goods comprised in the United
Kingdom registration.

3. An application for registration of o Documents
trade mark under this Proclamation shall be ;?,compmw
made to the Registrar and shall e sepleation.
accompanied by two cerfified representations
of the trade mark and a certificate of the
Comptroller-General of the United Kingdom
Patent Office (under his title of Registrar of
Trade Marks) giving full particulars of the
registration of the trade mark in the United
Ningdon.
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4. . Upon  such - application- being  lodged,
together with the documents mentioned  in
section " three of  this - Proclamation, the
Registrar shall enter the prescribed parti-
culars 1n the Register, and shall issue a
Certificate of Registration to the applicant,
who shall then be the registered proprietor in
the Territory of the trade mark in respect of
the goods entered in the Register.

5. Subject to the provisions of this Procla-
mation a registere proprietor s all have in
the Territory such privileges and righis in

‘the use of the trade mark »u respect of the

goods ‘entered in he Register as mwtatis
mautandrs would be conferred on him by the
law for the time being in force in the Uuited
Kingdom.

G. The privileges and rights conferred by
section five of this Proclamation shall date
from the date of registration in the Unite.!
Kingdom and shall continue 1n force, subiject
to the provisions of settion fourteen or thi:
Proclamation, for so long as the registration
i the Unifted Kingdom remains in force 1n
respect of the goods for which the trade miarh
1s registeréd in the Territory :

Provided that no aciion ‘or infringement o’
the trade mark shall be entertained 1u respect
of the use of the trade wmark prior to the date
of issue of -the Certificate of Registration in
the Territory. :

7. Nothing in this Proclamuation shall be

sdeemed to affect any right of action agutnsi

auy person for passing off goods as these of
another person or any remedy in respect
thereof..

8. The Court shall have power, upon the
application. of any person who alleges that
his interests have been prejudicially atfected
by the issue of a Certificate of Registration, to
declare on - any of the grounds mutatis
mutandrs on. which  the United Kingdom
registration might be cancelled under the law
for the tumne being in {orce in the United

; Kingdom that the exclusive privileges and
‘rights have not been acquired.

9. Subject to the provisions of this Procla-
mation, where a person becomes entitled by
assignment or other mode of transfer to the
privileges and rights conferred on & registeved
proprietor by this Proclamation, the Registrar



shall, on application being made in the pre-
scribed manner, and on proof of title to his
sutisfaction, cause such person to be entered
in the Register as subsequent registered pro-
prietor of the trade mark. .

10. Any person entered in the United
Kingdom Register of Trade Marks under
section twenty-cight of the Trade Marks Act,
1938, as a registered user in respect of any
goods of a trade mark in respect of which a
Certificate of Registration ander this Procla-
mation is in force way apply to be registered
in the Territory as a registered user of the
murk in respect of some or all of such goods,
subject to any conditions or restrictions
entered in the United Kingdom Register.

11. Upon such application being lodged,
together with a certificate of the United
Kingdom Registrar of Trade Marks giving
full particulars of the entry in the United
Kingdom Register under the sald section
bwenty-elyht, the Register shall cause the
applicant to be entered in the Register of the
Territory as a registered user of the trade
mark, and on such entry the registered user
shall be entitled in the Territory, subject 1o
the aforesaid conditions and vestrictions, tfo
such privileges and rights n respect of the
goods for which 1s entered as mutatis mutandis
would be conferred on him by the law for the
time being in force in the United Kingdom.

12, The Registrar may make such rutes and
do such things as he may think expedient,
subject to the provisions of this Proclamation,
for regulating procedure under this Proctama-
tion, and prescribing the fess 10 be paid in
respect of proceedings under this Proclan-
tion, and generally for prescribing anythug
which by this Proclamation 1s to he prescribed.

153, (1) The Registrar shall keep a Register
o1 Trade Marks in respect of which Certiticates
ot Registration have been issued, wherein
shull be entered the dates of applications for
registration, the names and addresses of
applicants, the particulars of the trade marks,
notifications of assignments and transfers, and
such other particulars as may he prescribed:

Provided that there shall net be entered in
the Register any notice of a trust expressed
or 1mplied or constructive.

12y The Register shall at all convenient
times be open to the inspection of the public
on pavient of the prescribed fee.
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(3) Any person may, on payment of the
prescribed fee, obtain a certified copy or
extract from the Register.

(4) The Register shall - be prime facie
evidence of any matters by this Proclamation
directed or authorised to be inserted therein.

14. If the registration in *he United
Kingdom of a trade mark registered under this
Proclamation 1is renewed, ‘he registered pro-
prietor may, within such time after the date
of renewal in the United Kingdom s may be
prescribed, notify the Registrar. who shall
then, on sufficient evidence thereof and on
payment of the prescribed fee, renmew the
registration in the Register in the prescrihed
manner. If the registration in the Register
1s not so renewed it shall be cancelled by the
Registrar.

15. The Registrar may, eon request in
writing made by the registered proprietor, and
on payment of the prescribed fee—

(a) cancel the registration of a trade muark
or of a registered user thereunder either
wholly or- as regards any particular
goods in respect of which the trade
mark or the registered user 1z rewis-
tered;

{by correct .any clerical ervor in or in con-
wection with any application under this
Proclamation or in any matter which is
entered in the Register:

{v) enter in the Register any change in the
name, description or address i ihe
persoir who 1s registered as proprietor
or user of a trade mark.

16. This Proclamation may be cited as the
Bechuanaland Protectorate Registration of
United Kingdom Trade Marks Proclamation,
1940, and shall have force and tak effect from
the date of 1ts publication in the Gazette.

Gop Save rar Kixeg.

Given under my Hand and Seal at Capetown this
twenty-fourth day of January One thousand Nine
hundred and Foriv.

E. 0. HARDING,
High Commissioner.
By Command of Ifis Fxcellency
the High Commissioner.
H LESTER SMITH,

for Adininistrative Secretary.



